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the service in which they propose to 
operate. The number of channels as-
signed will depend upon the specific re-
quirements of the developmental pro-
gram and the number of frequencies 
available in the particular geo-
graphical area where the station is to 
operate. 

§ 90.511 Interference. 
The operation of any station engaged 

in developmental work shall not cause 
harmful interference to the operation 
of stations regularly licensed under 
any part of the Commission’s rules. 

§ 90.513 Special provisions. 
(a) The developmental program as de-

scribed by the application for author-
ization shall be followed unless the 
Commission shall otherwise direct. 

(b) Where some phases of the develop-
mental program are not covered by the 
general rules in this chapter and the 
rules in this part, the Commission may 
specify additional requirements or con-
ditions as deemed necessary in the pub-
lic interest, convenience, or necessity. 

(c) The Commission may, from time 
to time, require a station engaged in 
developmental work to conduct special 
tests which are reasonable and desir-
able to the authorized developmental 
program. 

§ 90.515 Change or cancellation of au-
thorization without hearing. 

Every application for authority to 
engage in developmental operation 
shall be accompanied by a statement 
signed by the applicant in which it is 
agreed that any authorization issued 
pursuant thereto will be accepted with 
the express understanding of the appli-
cant that it is subject to change in any 
of its terms or to cancellation in its en-
tirety at any time, upon reasonable no-
tice but without a hearing, if, in the 
opinion of the Commission, cir-
cumstances should so require. 

§ 90.517 Report of operation. 
A report on the results of a develop-

mental program shall be filed with and 
made a part of each application for re-
newal of authorization. In cases where 
no renewal is requested, such report 
shall be filed within 60 days of the expi-
ration of such authorization. Matters 

which the applicant does not wish to 
disclose publicly may be so labeled; 
they will be used solely for the Com-
mission’s information, and will not be 
publicly disclosed without permission 
of the applicant. The report shall in-
clude comprehensive and detailed in-
formation on: 

(a) The final objective. 
(b) Results of operation to date. 
(c) Analysis of the results obtained. 
(d) Copies of any published reports. 
(e) Need for continuation of the pro-

gram. 
(f) Number of hours of operation on 

each frequency. 
This report is not required if the sole 
reason for the developmental author-
ization is that the frequency of oper-
ation is restricted to developmental 
use only. 

Subpart R—Regulations Governing 
the Licensing and Use of Fre-
quencies in the 764–776 and 
794–806 MHz Bands 

SOURCE: 63 FR 58651, Nov. 2, 1998, unless 
otherwise noted. 

§ 90.521 Scope. 
This subpart sets forth the regula-

tions governing the licensing and oper-
ations of all systems operating in the 
764–776 MHz and 794–806 MHz frequency 
bands. It includes eligibility, oper-
ational, planning and licensing require-
ments and technical standards for sta-
tions licensed in these bands. The rules 
in this subpart are to be read in con-
junction with the applicable require-
ments contained elsewhere in this part; 
however, in case of conflict, the provi-
sions of this subpart shall govern with 
respect to licensing and operation in 
these frequency bands. 

§ 90.523 Eligibility. 
This section implements the defini-

tion of public safety services contained 
in 47 U.S.C. § 337(f)(1). The following are 
eligible to hold Commission authoriza-
tions for systems operating in the 764– 
776 MHz and 794–806 MHz frequency 
bands: 

(a) State or local government entities. 
Any territory, possession, state, city, 
county, town, or similar State or local 
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governmental entity is eligible to hold 
authorizations in the 764–776 MHz and 
794–806 MHz frequency bands. 

(b) Nongovernmental organizations. A 
nongovernmental organization (NGO) 
that provides services, the sole or prin-
cipal purpose of which is to protect the 
safety of life, health, or property, is el-
igible to hold an authorization for a 
system operating in the 764–776 MHz 
and 794–806 MHz frequency bands for 
transmission or reception of commu-
nications essential to providing such 
services if (and only for so long as) the 
NGO applicant/licensee: 

(1) Has the ongoing support (to oper-
ate such system) of a state or local 
governmental entity whose mission is 
the oversight of or provision of serv-
ices, the sole or principal purpose of 
which is to protect the safety of life, 
health, or property; 

(2) Operates such authorized system 
solely for transmission of communica-
tion essential to providing services the 
sole or principal purpose of which is to 
protect the safety of life, health, or 
property; and 

(3) All applications submitted by 
NGOs must be accompanied by a new, 
written certification of support (for the 
NGO applicant to operate the applied- 
for system) by the state or local gov-
ernmental entity referenced in para-
graph (b)(1) of this section. 

(c) All NGO authorizations are condi-
tional. NGOs assume all risks associ-
ated with operating under conditional 
authority. Authorizations issued to 
NGOs to operate systems in the 764–776 
MHz and 794–806 MHz frequency bands 
include the following condition: If at 
any time the supporting governmental 
entity (see paragraph (b)(1)) notifies 
the Commission in writing of such gov-
ernmental entity’s termination of its 
authorization of a NGO’s operation of a 
system in the 764–776 MHz and 794–806 
MHz frequency bands, the NGO’s appli-
cation shall be dismissed automati-
cally or, if authorized by the Commis-
sion, the NGO’s authorization shall ter-
minate automatically. 

(d) Paragraphs (a) and (b) notwith-
standing, no entity is eligible to hold 
an authorization for a system oper-
ating in the 764–776 MHz and 794–806 
MHz frequency bands on the basis of 
services, the sole or principal purpose 

of which is to protect the safety of life, 
health or property, that such entity 
makes commercially available to the 
public. 

[63 FR 58651, Nov. 2, 1998, as amended at 65 
FR 53645, Sept. 5, 2000] 

§ 90.525 Administration of Interoper-
ability channels 

(a) States are responsible for admin-
istration of the Interoperability chan-
nels in the 764–776 MHz and 794–806 MHz 
frequency bands. Base and control sta-
tions must be licensed individually. A 
public safety entity meeting the re-
quirements of § 90.523 may operate mo-
bile or portable units on the Interoper-
ability channels in the 764–776 MHz and 
794–806 MHz frequency bands without a 
specific authorization from the Com-
mission provided it holds a part 90 li-
cense. All persons operating mobile or 
portable units under this authority are 
responsible for compliance with part 90 
of these rules and other applicable fed-
eral laws. 

(b) License applications for Inter-
operability channels in the 764–776 MHz 
and 794–806 MHz frequency bands must 
be approved by a state-level agency or 
organization responsible for admin-
istering state emergency communica-
tions. States may hold the licenses for 
Interoperability channels or approve 
other qualified entities to hold such li-
censes. States may delegate the ap-
proval process for Interoperability 
channels to another entity, such as re-
gional planning committees. 

[66 FR 10635, Feb. 16, 2001] 

§ 90.527 Regional plan requirements. 
Each regional planning committee 

must submit a regional plan for ap-
proval by the Commission. 

(a) Common elements. Regional plans 
must incorporate the following com-
mon elements: 

(1) Identification of the document as 
the regional plan for the defined region 
with the names, business addresses, 
business telephone numbers, and orga-
nizational affiliations of the chair-
persons and all members of the plan-
ning committee. 

(2) A summary of the major elements 
of the plan and an explanation of how 
all eligible entities within the region 
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